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ENGROSSED SUBSTI TUTE HOUSE BI LL 2439

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Environnent (originally sponsored by Representatives Takko,
Fitzgi bbon, Tharinger, Ryu, and Roberts; by request of Departnent of
Ecol ogy)

READ FI RST TI ME 02/ 04/ 14.

AN ACT Rel ating to updating specified environnental statutes of the
departnent of ecology to inprove efficiency and provide for increased
flexibility for | ocal governnments; anmendi ng RCW43. 21B. 305, 43. 21B. 110,
43.21B. 110, 70.95.130, 70.95.140, 70.95.230, 70.95.240, 70.95.300,
70. 107. 010, 70.107.030, 70.107.060, 90.56.060, and 90.58.190; creating
a new section; repealing RCW 43.21A 610, 43.21A 612, 43.21A 614,
43. 21A. 616, 43.21A.618, 43.21A 620, 43.21A 622, 43.21A 624, 43.21A. 626,
43. 21A. 628, 43.21A.630, 43.21A 632, 43.21A 634, 43.21A 636, 43.21A. 638,
43. 21A. 640, 43.21A.642, 70.95.205, 70.95.700, 70.107.040, 70.107.050,
and 90. 56. 335; providing an effective date; and providing an expiration
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.21B.305 and 2013 ¢ 291 s 44 are each anended to
read as foll ows:

((5)) In an appeal that involves a penalty of fifteen thousand
dollars or less, or that involves a derelict or abandoned vessel under
RCW 79.100.120, or an_ appeal of a corrective action_ order issued
pursuant to RCW 70.94.211, the appeal nmay be heard by one nenber of the

board or by an_adnministrative appeals judge enployed by the board
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whose deci sion shall be the final decision of the board. The board
shall define by rule alternative procedures to expedite appeals
involving penalties of fifteen thousand dollars or less ((of)),.
involving a derelict or abandoned vessel, or involving an appeal of a
corrective action_ order issued pursuant to RCW 70.94.211. These

alternatives may incl ude: Medi ati on, upon agreenent of all parties;
subm ssion of testinony by affidavit; or other forns that may |lead to
|l ess formal and faster resolution of appeals.

Sec. 2. RCW43.21B.110 and 2013 ¢ 291 s 33 are each anended to
read as foll ows:

(1) The hearings board shall only have jurisdiction to hear and
deci de appeals from the follow ng decisions of the departnent, the
director, local conservation districts, the air pollution control
boards or authorities as established pursuant to chapter 70.94 RCW
| ocal health departnents, the departnent of natural resources, the
departnent of fish and wildlife, the parks and recreation comm ssion,
and aut horized public entities described in chapter 79.100 RCW

(a) Cvil penalties inposed pursuant to RCW 18. 104. 155, 70.94. 431,
70.95. 315, 70.95N. 260, 70.105.080, 70.107.050, 70.240.050, 70.275.100,
70.275.110, 76.09.170, 77.55.291, 78.44.250, 88.46.090, 90.03.600,
90. 46. 270, 90.48.144, 90.56.310, 90.56.330, ((and)) 90.64.102, and
90. 76. 080.

(b) Orders issued pursuant to RCW 18.104.043, 18.104. 060,
18.104.130, 43.27A.190, 70.94.211, 70.94.332, 70.94.640, 70.94.715,
70.95. 315, _ 70.95C. 230, 70.105.095, 86.16.020, 88.46.070, 90.03.665,
90.14. 130, 90.46.250, 90.48.120, ((and)) 90.48.240, 90.56.330, and
90. 64. 040.

(c) A final decision by the department or director nade under
chapter 183, Laws of 2009.

(d) Except as provided in RCW 90.03.210(2), the issuance,
nodi fication, or termnation of any permt, certificate, or |icense by
the departnent or any air authority in the exercise of its
jurisdiction, including the issuance or term nation of a waste di sposal
permt, the denial of an application for a waste disposal permt, the

ESHB 2439 p. 2
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nodi fication of the conditions or the terns of a waste di sposal permt,
((er)) a decision to approve or deny a_solid waste nanagenent plan
under RCW 70.95.094, an application for a solid waste permt exenption

under RCW 70.95. 300, an application for a change under RCW 90. 03. 383,
or apermt to distribute reclai ned water under RCW90. 46. 220.

(e) Decisions of local health departnents regarding the grant or
deni al of solid waste permts pursuant to chapter 70.95 RCW__incl udi ng
appeal s by the departnent as provided in RCON70.95.185.

(f) Decisions of local health departnents regarding the issuance
and enforcenent of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(g) Decisions of the departnent regardi ng waste-derived fertilizer
or mcronutrient fertilizer under RCW 15.54. 820, and deci sions of the
depart nent regarding waste-derived soil anendnents  under RCW
((#8-95-2065)) 70.95. 300.

(h) Decisions of |ocal conservation districts related to the deni al
of approval or denial of certification of a dairy nutrient managenent
pl an; conditions contained in a plan; application of any dairy nutrient
managenent practices, standards, nethods, and technologies to a
particular dairy farm and failure to adhere to the plan review and
approval tinelines in RCW90. 64. 026 as provided i n RCW 90. 64. 028

(i) Any other decision by the departnment or an air authority which
pursuant to |aw nust be decided as an adjudicative proceedi ng under
chapter 34.05 RCW

(j) Decisions of the departnment of natural resources, the
departnment of fish and wildlife, and the departnent that are revi ewabl e
under chapter 76.09 RCW and the department of natural resources’
appeal s of county, city, or town objections under RCW76. 09. 050(7).

(k) Forest health hazard orders issued by the conmm ssioner of
public | ands under RCW 76. 06. 180.

(1) Decisions of the departnent of fish and wildlife to issue
deny, condition, or nodify a hydraulic project approval permt under
chapter 77.55 RCW

(m Decisions of the departnent of natural resources that are
revi ewabl e under RCW78. 44. 270.

(n) Decisions of an authorized public entity under RCW 79. 100. 010
to take tenporary possession or custody of a vessel or to contest the
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anount of reinbursenment owed that are reviewable by the hearings board
under RCW79. 100. 120.

(2) The follow ng hearings shall not be conducted by the hearings
boar d:

(a) Hearings required by law to be conducted by the shorelines
heari ngs board pursuant to chapter 90.58 RCW

(b) Hearings conducted by the departnent pursuant to RCW70.94. 332,
70.94. 390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90. 44. 180.

(c) Appeal s of decisions by the departnent under RCW90.03.110 and
90. 44. 220.

(d) Hearings conducted by the departnent to adopt, nodify, or
repeal rules.

(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
adm ni strative procedure act, chapter 34.05 RCW

Sec. 3. RCW43.21B.110 and 2013 ¢ 291 s 34 are each anended to
read as foll ows:

(1) The hearings board shall only have jurisdiction to hear and
deci de appeals from the follow ng decisions of the departnent, the
director, local conservation districts, the air pollution control
boards or authorities as established pursuant to chapter 70.94 RCW
| ocal health departnents, the departnent of natural resources, the
departnent of fish and wildlife, the parks and recreation comm ssion,
and aut horized public entities described in chapter 79.100 RCW

(a) Cvil penalties inposed pursuant to RCW 18. 104. 155, 70.94. 431,
70.95. 315, 70.95N. 260, 70.105.080, 70.107.050, 70.240.050, 70.275.100,

70.275.110, 76.09.170, 77.55.291, 78.44.250, 88.46.090, 90.03.600,
90. 46. 270, 90.48.144, 90.56.310, 90.56.330, ((and)) 90.64.102, and
90. 76. 080.

(b) Oders issued pursuant to RCW 18.104.043, 18.104. 060,
18.104.130, 43.27A. 190, 70.94.211, 70.94.332, 70.95.315, 70.95C. 230,
70. 105. 095, 86.16.020, 88.46.070, 90.03.665, 90.14.130, 90.46. 250,
90.48. 120, ((and)) 90.48.240, 90.56.330, and 90. 64. 040.

(c) Except as provided in RCW 90.03.210(2), the issuance,
nmodi fication, or termnation of any permt, certificate, or license by
the departnent or any air authority in the exercise of its
jurisdiction, including the issuance or term nation of a waste di sposal
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permt, the denial of an application for a waste disposal permt, the
nodi fication of the conditions or the terns of a waste di sposal permt,
((er)) a decision to approve or deny a_solid waste nanagenent plan
under RCW 70.95.094, an application for a solid waste permt exenption

under RCW 70.95. 300, an application for a change under RCW 90. 03. 383,
or apermt to distribute reclai ned water under RCW90. 46. 220.

(d) Decisions of local health departnents regarding the grant or
denial of solid waste permts pursuant to chapter 70.95 RCW__incl udi ng
appeal s by the departnent as provided in RCON70.95.185.

(e) Decisions of local health departnents regarding the issuance
and enforcenent of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(f) Decisions of the departnent regardi ng waste-derived fertilizer
or mcronutrient fertilizer under RCW 15.54. 820, and deci sions of the
depart nent regarding waste-derived soil anendnents  under RCW
((#8-95-2065)) 70.95. 300.

(g) Decisions of |ocal conservation districts related to the deni al
of approval or denial of certification of a dairy nutrient managenent
pl an; conditions contained in a plan; application of any dairy nutrient
managenent practices, standards, nethods, and technologies to a
particular dairy farm and failure to adhere to the plan review and
approval tinelines in RCW90. 64. 026 as provided i n RCW 90. 64. 028

(h) Any other decision by the departnment or an air authority which
pursuant to |aw nust be decided as an adjudicative proceedi ng under
chapter 34.05 RCW

(i) Decisions of the departnment of natural resources, the
departnment of fish and wildlife, and the departnent that are revi ewabl e
under chapter 76.09 RCW and the department of natural resources’
appeal s of county, city, or town objections under RCW76. 09. 050(7).

(j) Forest health hazard orders issued by the conm ssioner of
public | ands under RCW 76. 06. 180.

(k) Decisions of the departnent of fish and wildlife to issue
deny, condition, or nodify a hydraulic project approval permt under
chapter 77.55 RCW

(I') Decisions of the departnent of natural resources that are
revi ewabl e under RCW78. 44. 270.

(m Decisions of an authorized public entity under RCW 79. 100. 010

p. 5 ESHB 2439
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to take tenporary possession or custody of a vessel or to contest the
anount of reinbursenment owed that are reviewable by the hearings board
under RCW79. 100. 120.

(2) The follow ng hearings shall not be conducted by the hearings
boar d:

(a) Hearings required by law to be conducted by the shorelines
heari ngs board pursuant to chapter 90.58 RCW

(b) Hearings conducted by the departnent pursuant to RCW70.94. 332,
70.94. 390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90. 44. 180.

(c) Appeal s of decisions by the departnent under RCW90.03.110 and
90. 44. 220.

(d) Hearings conducted by the departnent to adopt, nodify, or
repeal rules.

(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
adm ni strative procedure act, chapter 34.05 RCW

Sec. 4. RCW70.95.130 and 1969 ex.s. ¢ 134 s 13 are each anended
to read as foll ows:

Any county may apply to the departnent on a form prescri bed t hereby
for financial aid for the preparation and_inplenentation of the
conpr ehensi ve county plan for solid waste managenent required by RCW
70.95.080. Any city electing to prepare an independent city plan, a
joint city plan, or a joint county-city plan for solid waste nmanagenent
for inclusion in the county conprehensive plan may apply for financi al
aid for such purpose through the county. Every city application for
financial aid for planning shall be filed with the county auditor and
shall be included as a part of the county's application for financial
aid. Any city preparing an i ndependent plan shall provide for disposal
sites wholly within its jurisdiction. For purposes_of this section,
"di sposal sites" includes transfer stations.

The departnent shall allocate to the counties and cities applying
for financial aid for planning, such funds as may be avail abl e pur suant
to legislative appropriations or from any federal grants for such
pur pose.

The departnent shall determne priorities and allocate avail able
funds anong the counties and cities applying for aid according to
criteria established by regulations of the departnent considering

ESHB 2439 p. 6
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popul ation, urban devel opnent, environnmental effects of waste disposal,
exi sting waste handling practices, and the local justification of their
proposed expendi tures.

Sec. 5. RCW70.95.140 and 1969 ex.s. ¢ 134 s 14 are each anended
to read as foll ows:

Counties and cities shall match their planning and inplenentation
aid allocated by the director by an amunt ((ret—tess—than)) to be
determi ned by the director up to twenty-five percent of the estinmated
cost of such planning. Any federal planning aid nmade directly to a
county or city shall not be considered either a state or |ocal
contribution in determning |local matching requirenments. Counties and
cities may neet their share of planning costs by cash and contri buted
servi ces.

Sec. 6. RCW70.95.230 and 1969 ex.s. ¢ 134 s 23 are each anended
to read as foll ows:

The jurisdictional health departnment applying for state assistance
for the enforcenent of this chapter shall match such aid allocated by
t he departnment in an amount ((nhet—tess—than)) to be deternined by the
departnent up to twenty-five percent of the total ampunt spent for such
enforcenent activity during the year. The |ocal share of enforcenent
costs may be net by cash and contri buted services.

Sec. 7. RCW70.95.240 and 2011 ¢ 279 s 1 are each anended to read
as follows:

(1) Except as otherwise provided in this section or at a solid
waste disposal site for which there is a valid permt, after the
adoption of regulations or ordinances by any county, «city, or
jurisdictional board of health providing for the i ssuance of permts as
provided in RCW 70.95.160, it is unlawful for any person to dunp or
deposit or permt the dunping or depositing of any solid waste onto or
under the surface of the ground or into the waters of this state.

(2) This section does not:

(a) Prohibit a person from dunping or depositing solid waste
resulting fromhis or her own activities onto or under the surface of
ground owned or | eased by himor her when such action does not violate
statutes or ordi nances, or create a nui sance;

p. 7 ESHB 2439
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(b) Apply to a person using a waste-derived soil anendnent that has
been approved by the departnent under RCW ((#6-95-=265)) 70.95.300; or

(c) Apply to the application of comercial fertilizer that has been
registered with the departnment of agriculture as provided in RCW
15.54.325, and that is applied in accordance with the standards
establ i shed i n RCW15. 54. 800( 3) .

(3)(a) It is aclass 3 civil infraction as defined in RCW7.80.120
for a person to litter in an anmount |ess than or equal to one cubic
foot.

(b)(i) It is a msdeneanor for a person to litter in an anobunt
greater than one cubic foot but | ess than one cubic yard.

(ii1) A person found to have littered in an amount greater than one
cubic foot, but less than one cubic yard, shall also pay a litter
cl eanup restitution paynent. This paynent nust be the greater of tw ce
the actual cost of renoving and properly disposing of the litter, or
fifty dollars per cubic foot of litter.

(tit) The court shall distribute one-half of the restitution
paynent to the | andowner where the littering occurred and one-half of
the restitution paynent to the jurisdictional health departnent
investigating the incident. If the [|andowner provided witten
perm ssion authorizing the littering on his or her property or assisted
a person with littering on the | andowner's property, the |andowner is
not entitled to any restitution ordered by the court and the full
litter cleanup restitution paynent nust be provided to the
jurisdictional health departnent investigating the incident.

(tv) Ajurisdictional health departnent receiving all or a portion
of a litter cleanup restitution paynent nust use the paynent as
fol |l ows:

(A) One-half of the paynent may be used by the jurisdictiona
heal th department in the fulfillnment of its responsibilities under this
chapter; and

(B) One-half of the paynent nust be used to assist property owners
| ocated within the jurisdiction of the health departnent with the
renmoval and proper disposal of litter in instances when the person
responsible for the illegal dunmping of the solid waste cannot be
det er m ned.

(v) The court may, in addition to the litter cleanup restitution
paynent, order the person to renove and properly dispose of the litter

ESHB 2439 p. 8
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fromthe property, with prior perm ssion of the |egal owner or, in the
case of public property, of the agency managing the property. The
court may suspend or nodify the litter cleanup restitution paynment for
a first-tine offender under this section if the person renoves and
properly disposes of the litter.

(c)(i) It is a gross msdeneanor for a person to litter in an
anount of one cubic yard or nore.

(i11) A person found to have littered in an anount greater than one
cubic yard shall also pay a litter cleanup restitution paynent. This
paynment must be the greater of tw ce the actual cost of renoving and
properly disposing of the litter, or one hundred dollars per cubic foot
of litter.

(tit) The court shall distribute one-half of the restitution
paynment to the | andowner where the littering occurred and one-half of
the restitution paynent to the jurisdictional health departnent
investigating the incident. If the |andowner provided witten
perm ssion authorizing the littering on his or her property or assisted
a person with littering on the | andowner's property, the |andowner is
not entitled to any restitution ordered by the court and the full
litter <cleanup restitution paynent nust be provided to the
jurisdictional health departnent investigating the incident.

(tv) Ajurisdictional health departnent receiving all or a portion
of a litter cleanup restitution paynent nust use the paynent as
fol |l ows:

(A) One-half of the paynent may be used by the jurisdictiona
heal th department in the fulfillnment of its responsibilities under this
chapter; and

(B) One-half of the paynent nust be used to assist property owners
|ocated within the jurisdiction of the health departnent with the
renmoval and proper disposal of litter in instances when the person
responsible for the illegal dunmping of the solid waste cannot be
det er m ned.

(v) The court may, in addition to the litter cleanup restitution
paynent, order the person to renove and properly dispose of the litter
fromthe property, wth prior perm ssion of the |egal owner or, in the
case of public property, of the agency managing the property. The
court may suspend or nodify the litter cleanup restitution paynment for

p. 9 ESHB 2439
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a first-tine offender under this section if the person renoves and
properly disposes of the litter.

(4) If a junk vehicle is abandoned in violation of this chapter,
RCW 46. 55. 230 governs the vehicle's renoval, disposal, and sale, and
the penalties that nay be i nposed agai nst the person who abandoned the
vehi cl e.

(5) When enforcing this section, the enforcing authority nust take
reasonabl e action to determ ne and identify the person responsible for
illegally dunping solid waste before requiring the owner or |essee of
the property where illegal dunping of solid waste has occurred to
renmove and properly dispose of the litter on the site.

Sec. 8. RCW70.95.300 and 1998 ¢ 156 s 2 are each anended to read
as follows:

(1) The department may by rule ((exenpt)) establish admnistrative
procedures_governing_ the process to propose_and approve_exenpting a
solid waste fromthe permtting requirenents of this chapter for one or
nmore beneficial uses. In ((adeptihrg—suech—+ules)) exenpting such uses
t he departnent shall specify both the solid waste that is exenpted from
the permtting requirenents and the beneficial use or uses for which
the solid waste is so exenpted. The departnent shall consider: (a)
Wet her the ((#materal)) solid waste wll be beneficially used or
reused; and (b) whether the beneficial use or reuse of the ((rateral))
solid waste will present threats to human health or the environnent.

(2) Wien_the departnent proposes_to_ exenpt from the permtting
requirenents of this chapter one or nore beneficial use or uses of a
solid waste, the departnent shall forward a_ copy of the_ conplete

proposal to_all jurisdictional health departnents for _ review and
coment. Wthin forty-five days, the jurisdictional health departnents
shall forward to the departnent their coments and any other
information they deemrelevant to the departnent's deci sion whether or
not to_ adopt the proposal. If the proposal is_adopted_ by_ the

departnent, the solid waste is exenpt fromthe permtting requirenents
of this chapter when used anywhere in the state in the manner approved
by the departnent. If the conposition, use, or_ reuse of the solid
wast e changes, or the managenent, storage, or end use constitutes a
threat to_ human health or the environment, the exenption my be

ESHB 2439 p. 10



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDNNMNMNMNNMNPPRPPRPRPRPPRPERPEPRPPRPPRERPE
N o ok WNEFE OO 0o NP WDNPE OO oo N Ok W DN e o

term nated and use of the solid waste remains subject to the permtting
requi renents of this chapter.

(3) The departnment may also exenpt a solid waste from the
permtting requirenents of this chapter for one or nore beneficial uses
by approving an application for such an exenption. The depart nent
shall establish by rule procedures under which a person may apply to
the departnment for such an exenption. The rules shall establish
criteria for providing such an exenption, which shall include, but not
be limted to: (a) The ((mater+al)) solid waste will be beneficially
used or reused; ((anrd)) (b) the beneficial use or reuse of the materi al

wi Il not present threats to human health or the environnent; and (c)
for solid waste to be_ applied to the |land_as_a_soil anendnent,

analytical data showing that the solid waste neets standards
established under RCW 15.54.800(3). Rul es adopted wunder this
subsection shall identify the information that an application shal
cont ai n. Persons seeking such an exenption shall apply to the
departnment under the procedures established by the rul es adopted under
t his subsecti on.

((63))) (4) After receipt of an application filed under rules
adopt ed under ((subseet+oen{2)—of)) this section, the departnent shal
review the application to determ ne whether it is conplete, and forward
a copy of the conpleted application to all jurisdictional health
departnments for review and coment. Wthin forty-five days, the
jurisdictional health departnents shall forward to the departnment their
cooments and any other information they deem relevant to the
departnent's decision to approve or disapprove the application. Every
conpl ete application shall be approved or di sapproved by t he depart nent
within ninety days of receipt. |If the application is approved by the
departnment, the solid waste is exenpt fromthe permtting requirenents
of this chapter when used anywhere in the state in the manner approved
by the departnent. If the conposition, use, or reuse of the solid
waste ((+s—noet—econststent—with—the—terns—and—conditions—ef—the
departrent——s—approval—oefthe—apptieatton,)) changes, or the nmanagenent,

storage, or end use constitutes a threat to human health or the
environnment, the exenption nay be terminated and the use of the solid
waste remai ns subject to the permtting requirenents of this chapter.

((4)Y)) (5) The departnment shall establish procedures by rule for

p. 11 ESHB 2439
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providing to the public and the solid waste industry notice of and an
opportunity to conmrent on each application or proposal for an exenption
under ((subseetion—{2r—of)) this section.

({ (5—Any—furisdiettonal—health—departent—or—appbieant)) (6) Any
aggri eved party may appeal the decision of the departnent to approve or
di sapprove an application or adopt a proposal under ((subseetion—{3)
ef)) this section. The appeal shall be nade to the pollution contro
hearings board by filing with the hearings board a notice of appea
within thirty days of the decision of the departnent. The hearings
board's review of the decision shall be nmade in accordance w th chapter
43. 21B RCW and any subsequent appeal of a decision of the board shall
be made i n accordance with RCW43. 21B. 180.

((66))) (7). This section shall not be deenmed to invalidate the
exenptions or determ nations of nonapplicability in the departnment's
solid waste rules as they exist on June 11, 1998, which exenptions and
determ nations are recogni zed and confirmed subject to the departnent's
continuing authority to nodify or revoke those exenptions or
determ nations by rule.

(8) Nothing in this section _applies to biosolids or sewage sl udge
as defined under chapters 70.95 and 70.95J RCWor the rules adopted
under chapters 70.95 and 70.95J RCW

Sec. 9. RCW70.107.010 and 1974 ex.s. ¢ 183 s 1 are each anended
to read as foll ows:

The legislature finds that inadequately controlled noise adversely
affects the health, safety and welfare of the people, the value of
property, and the quality of the environment. ((Artiheisereasures—of
the past have not adequately protected against the invasion of these
Hterests—hy—notse—There+s—aneed—therelore—tor—an—expanston—olb
efforts statew de directed toward the abatenent and control of noise,
constderi-ng—the—soctal—and—econom-¢ —inpact—upon—the—comum-ty—and—the
state-)) The purpose of this chapter is to provide authority for
(( . L L. .

f+eld)) local governnents to adopt and enforce requlations on noi se.

Sec. 10. RCW 70. 107. 030 and 2011 ¢ 171 s 107 are each anended to
read as foll ows:

The departnment ((+s—enrpowneredasfollows—
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B — The — departrent- — after — consultat+on —wth — stalte — agenetes
expresstag—an—aterest—theretn-—shabH-—adopt——by—rule—nBd-mm—not-se
levels—perm-ssible)) shall adopt rules setting nodel standards_ for
noise __control _ requlation_ by _ local — governnents in identified
environnents in order to protect against adverse ((affeets)) effects of
noi se on the health, safety, and welfare of the people, the val ue of
property, and the quality of environnment((—PROADPEDB-—That—+nr—se
dotng)). The departnent shall take ((alse)) into account the economc
and practical benefits to be derived fromthe use of various products
i n each such environnment, whether the source of the noise or the use of
such products in each environnent i s permanent or tenporary in nature,
and the state of technology relative to the control of noise generated
by all such sources of the noise or the products.

(€2 . : I I . : . : | | I
wH-h — state —agenctes —and —Local — governrents —expressing —an —Hnkerest
for—noise—abaterent—and —control—in—the—state—designed—to—achieve
corpH-ance—wth—the—notse—level—adopted—in—subsection—(1)—of—thts
seett+on— — tnreluding — reasenable — tplenentation — schedules — where
. ’ . I I . . I I o
oy L . ¢ the |  cabl . I hnol
I . .  ded. I I nelude—| hall I
. F | | | | E:EEIHEE Heise;
an e d Lating. . | ol 4 .
of —individual— I which_ I _neise_al B fiad | I

ey —Pub-e—information—requirenents—deal-rg—wth—diselosure—of-
I I Lol o : . I Ly I _
3)r—Fhe—departrent—may——as—destrable—in—the—performance—of—its
di-es —under — s — ehapler— — conduet — surveys— — studies — and — publte
I : , I . _
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4)—Fhe—departrent—is—authorized—to—appty—for—and—acecept—rphReys
FHom—the —Federal —government —and — oebher —sources —to—asstst—+n—the
el . ¢ ¢ hi I _

5} The | egis! . I I . : hiel
on — pubH-e — h-ghways — as — debined — - — ROANV— 4609310 — contributes

anifi I . | . I | i I I ’

. o I I i hori I I o . thi

on. . T . I I . : hi el .
perforranrce—standards—

6)—Not-se—tevels—andrules—adopted—hy—the—department—pursuant—to
Hi-s—ehapter—shalb-—not—be—effective prior—toMreh 311975 )

Sec. 11. RCW70.107.060 and 1987 c¢c 103 s 1 are each anended to
read as foll ows:

(1) Nothing in this chapter shall be construed to deny, abridge or
alter alternative rights of action or renmedies in equity or under
common | aw or statutory law, crimnal or civil

(2) Nothing in this chapter shall deny, abridge or alter any
powers, duties, and functions relating to noise abatenent and control
now or hereafter vested in any state agency, nor shall this chapter be
construed as granting jurisdiction over the industrial safety and
health of enployees in workplaces of the state, as now or hereafter
vested in the departnent of |abor and industries.

(3)  ((Standards —and — oether —control — reasures — adopted — by —the
department—under—thts—chapter—shall—be—exelustve—except—as—heretnalbter
provided—)) A local governnment may inpose limts or control sources
differing fromthose adopted ((er——<oentrolted)) by the departnent ((upen
a — Hnding — Hhat — such — regubrerents — are — necessttated — by — speetal
condi-t-ons—Notse —Hm-Hng —regubrepent s —of —Local —government —whi-ch
iHer—from-those—adopted—or—controbbed— by the—departrent—shatbt—be

ecology falls to approve or d+sapp#eve standards—subm-tted—by—tocal
governental — purbsdietons —w-Hhibn — ety — days — of — subiittalb— —sueh
standards — shatt — be — deened — approved—4H — di-sapproved- —the —Loecal
governrent—ray —appeal—the—deetston—to—thepelhuti-on—control—hearings
board—whi-ech—shal—deci-de—the—appeal—on—the basts—oltheprovisions—of
s —chapter— —and —the —appheable —regulations— —together —wth —sueh
brefs——testinony——and —oral—argurent —as—the—heartngs—board —+n—+ts
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h-seret-on—may—regutre——The—departent —determnaton—ol—whether—to

L . eul . hall i . .
| I uricdiet Ly lari-es. I . el
operati-ons —whi-eh — ray — eperate —aeross —one —or —Apre —juri-sdi-ettonal-
boundaries)) pursuant to RCW70.107.030.

(4) In carrying out the rule-making authority provided in this
chapter, the departnent shall follow the procedures of the
adm ni strative procedure act, chapter 34.05 RCW and shall take care
that no rul es adopted purport to exercise any powers preenpted by the
United States under federal |aw.

Sec. 12. RCW 90.56.060 and 2010 1st sp.s. ¢ 7 s 73 are each
anmended to read as foll ows:

(1) The departnent shall prepare and annually update a statew de
master oil and hazardous substance spill prevention and contingency
pl an. In preparing the plan, the departnent shall consult with an
advi sory conmttee representing diverse interests concerned with oi
and hazardous substance spills, including the United States coast
guard, the federal environnental protection agency, state agencies,
| ocal governnents, port districts, private facilities, environnenta
organi zations, oil conpanies, shipping conpanies, containnment and
cl eanup contractors, tow conpani es, and hazardous substance
manuf acturers.

(2) The state master plan prepared under this section shall at a
m ni mum

(a) Take into consideration the elenents of oil spill prevention
and contingency plans approved or submtted for approval pursuant to
this chapter and chapter 88.46 RCW and oil and hazardous substance
spill contingency plans prepared pursuant to other state or federal |aw
or prepared by federal agencies and regional entities;

(b) State the respective responsibilities as established by
rel evant statutes and rules of each of the following in the prevention
of and the assessnent, containnment, and cl eanup of a worst case spill
of oil or hazardous substances into the environnment of the state: (i)
State agencies; (ii) local governnents; (iii) appropriate federal
agencies; (iv) facility operators; (v) property owners whose |and or
ot her property may be affected by the oil or hazardous substance spill
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and (vi) other parties identified by the departnent as having an
interest in or the resources to assist in the contai nnent and cl eanup
of an oil or hazardous substance spill;

(c) State the respective responsibilities of the parties identified
in (b) of this subsection in an energency response;

(d) Identify actions necessary to reduce the |ikelihood of spills
of oil and hazardous substances;

(e) ldentify and obtain mapping of environmentally sensitive areas
at particular risk to oil and hazardous substance spills;

(f) Establish an incident command system for responding to oil and
hazar dous substances spills; and

(g) Establish a process for imediately notifying affected tri bes
of any oil spill.

(3) In preparing and updating the state naster plan, the departnent
shal | :

(a) Consult with federal, provincial, nmunicipal, and community
officials, other state agencies, the state of Owegon, and wth
representatives of affected regional organizations;

(b) Submt the draft plan to the public for review and comment; and

(¢)  ({Submt —to—the —appropriate —standing — commtttees — ol —the
Fegtstature—tor—review—not—tater—than-—Novenber—tst—ol—each—year—the
plan and any annual revision of the plan;-and

£4))) Require or schedul e unannounced oil spill drills as required
by RCW90.56.260 to test the sufficiency of oil spill contingency plans
approved under RCW90. 56. 210.

(({4) The departnent shall evaluate the functions of advisory

comm-Hees—crealbed —by— thedepartrent regarding—otH—sprH--—preventoen—
preparedress——and—response—prograns——and—shak-—revise—or —eb-mnate
Hrose—funret-ons—whit-ch—are—no-tonger—necessary—) )

Sec. 13. RCW90.58.190 and 2012 ¢ 172 s 1 are each anended to read
as follows:

(1) The appeal of the departnent's decision to adopt a naster
program or anmendnment pursuant to RCW 90.58.070(2) or 90.58.090(5) is
governed by RCW34. 05.510 through 34. 05. 598.

(2)(a) The departnent's final decision to approve or reject a
proposed nmster program or naster program anmendnent by a |ocal

ESHB 2439 p. 16
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government planning under RCW 36.70A. 040 shall be appealed to the
growt h managenent hearings board by filing a petition as provided in
RCW 36. 70A. 290.

(b) If the appeal to the growth nmanagenent hearings board concerns
shorelines, the growh managenent hearings board shall review the
proposed master program or anendnent solely for conpliance with the
requirenents of this chapter, the policy of RCW 90.58.020 and the
applicable guidelines, the internal consistency provisions of RCW
36. 70A. 070, 36.70A.040(4), 35.63.125, and 35A 63.105, and chapter
43.21C RCW as it relates to the adoption of naster prograns and
anendnent s under chapter 90.58 RCW

(c) If the appeal to the growth nmanagenent hearings board concerns
a shoreline of statewide significance, the board shall wuphold the
deci sion by the departnent unless the board, by clear and convincing
evidence, determnes that the decision of the departnent is
nonconpliant with the policy of RCW 90.58.020 or the applicable
gui delines, or chapter 43.21C RCW as it relates to the adoption of
mast er prograns and anendnents under this chapter.

(d) The appellant has the burden of proof in all appeals to the
grow h managenent hearings board under this subsection.

(e) Any party aggrieved by a final decision of the growh
managenent heari ngs board under this subsection may appeal the decision
to superior court as provided in RCW 36. 70A. 300.

(3)(a) The departnent's final decision to approve or reject a
proposed nmster program or naster program anmendnent by a |ocal
gover nnent not planni ng under RCW 36. 70A. 040 shall be appealed to the
shorelines hearings board by filing a petition within thirty days of
the date that the departnent publishes notice of its final decision
under RCW90. 58. 090( 8).

(b) I'n an appeal relating to shorelines, the shorelines hearings
board shall review the proposed nmaster program or mnaster program
amendnent and, after full consideration of the presentations of the
parties, shall determne the validity of the |ocal governnent's nmaster
program or anendnent in light of the policy of RCW 90.58.020 and the
applicable guidelines, and chapter 43.21C RCW as it relates to the
adoption of master prograns and anmendnents under this chapter.

(c) I'n an appeal relating to shorelines of statew de significance,
the shorelines hearings board shall wuphold the decision by the
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departnment wunless the board determnes, by clear and convincing
evi dence that the decision of the departnent is nonconpliant with the
policy of RCW90.58.020 or the applicable guidelines, or chapter 43.21C
RCW as it relates to the adoption of master prograns and anmendnents
under this chapter

(d) Review by the shorelines hearings board shall be considered an
adj udi cati ve proceeding under chapter 34.05 RCW the admnistrative
procedure act. The appellant shall have the burden of proof in all
such revi ews.

(e) Whenever possible, the review by the shorelines hearings board
shal|l be heard within the county where the | and subject to the proposed
mast er program or master program anendnent is primarily located. The
departnment and any party aggrieved by a final decision of the hearings
board may appeal the decision to superior court as provided in chapter
34. 05 RCW

(({4) A naster program anendnent shall becone effective after the
approval—of —the —departrment—or—after—the —deecision—of —the —growth
FRRagereht—heari-ags —beard—er—shoere-nes —hearings—bheard—to—uphold—the
PRSEer—program—or—raster—program—arendrent— provi-ded—that —er-ther—the
growth—mranagerent—hearings—board—or—the—shorelbnes—hearings—hoard—ray
rerand —Hhe —PRSher —program— o —aster —program—arendrent —to—the—loecal
governent —or—the —departrent —or —mpdt-H-catton—prtor—to—the—Hnal
I H-aendaen ))

NEW SECTION. Sec. 14. Section 2 of this act expires June 30,
2019.

NEW SECTI ON. Sec. 15. Section 3 of this act takes effect June 30,
20109.

NEW SECTION. Sec. 16. On the effective date of this section, the
state treasurer shall transfer any noney remaining in the vessel
response account to the coastal protection fund created in RCW
90. 48. 390.

NEW SECTION. Sec. 17. The followng acts or parts of acts are
each repeal ed:
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(1) RCW 43.21A.610 (Steam electric generating plant--Study--
Construction) and 2009 c¢c 549 s 5088, 1988 c¢ 127 s 10, & 1965 c 8 s
43. 21. 250;

(2) RCW43.21A. 612 (Steamelectric generating plant--Statenment of
intention--Construction by public utility, operating agency, or the
departnment, procedure--Powers of director of community, trade, and
econom ¢ devel opnent) and 1995 ¢ 399 s 68, 1988 ¢ 127 s 11, 1985 c 466
s 49, & 1965 ¢ 8 s 43. 21. 260;

(3) RCW 43.21A.614 (Steam electric generating plant--Powers of
director in constructing, operating and maintaining) and 1988 c 127 s
12 & 1965 ¢ 8 s 43. 21. 270;

(4) RCW 43.21A.616 (Steam electric generating plant--Em nent
domain) and 1988 ¢ 127 s 13 & 1965 ¢ 8 s 43. 21. 280;

(5) RCW 43.21A.618 (Steam electric generating plant--State not
financially obligated--Separation and expenditure of funds) and 1988 c
127 s 14 & 1965 ¢ 8 s 43. 21. 290;

(6) RCW43.21A.620 (Steam el ectric generating plant--Revenue bonds
and warrants) and 2009 ¢ 549 s 5089, 1988 c¢ 127 s 15, & 1965 ¢ 8 s
43. 21. 300;

(7) RCW 43.21A.622 (Steam electric generating plant--Special
funds--Paynment of bonds, interest) and 1988 c 127 s 16 & 1965 c 8 s
43. 21. 310;

(8) RCWA43.21A.624 (Steam el ectric generating pl ant--Consi derations
in issuance of bonds, limtations) and 1988 c¢c 127 s 17 & 1965 c 8 s
43. 21. 320;

(9) RCW 43.21A.626 (Steam electric generating plant--Resolution
aut hori zi ng i ssuance of bonds, contents, covenants) and 1988 c 127 s 18
& 1965 ¢ 8 s 43. 21. 330;

(10) RCW 43.21A.628 (Steam electric generating plant--Sale of
bonds) and 1988 c¢ 127 s 19, 1970 ex.s. ¢ 56 s 61, 1969 ex.s. c 232 s
32, & 1965 ¢ 8 s 43. 21. 340;

(11) RCW43.21A 630 (Steam el ectric generating plant--Exam nation,
registration of bonds by state auditor--Defects, irregularities) and
2009 c 549 s 5090 & 1965 c 8 s 43. 21. 350;

(12) RCW 43.21A.632 (Steam electric generating plant--Rates or
charges) and 1988 ¢ 127 s 20 & 1965 ¢ 8 s 43. 21. 360;

(13) RCW 43.21A.634 (Steam electric generating plant--Refunding
revenue bonds) and 1988 c¢ 127 s 21 & 1965 ¢ 8 s 43. 21. 370;
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(14) RCWA43.21A.636 (Steam el ectric generating plant--Si gnatures on
bonds) and 1965 c¢ 8 s 43. 21. 380;

(15) RCWA43.21A.638 (Steam el ectric generating pl ant--Provisions of
| aw, resolution, a contract with bondhol der--Enforcenent) and 1988 c
127 s 22 & 1965 ¢ 8 s 43.21. 390;

(16) RCW 43.21A.640 (Steam electric generating plant--Bonds are
| egal security, investnent, negotiable) and 1965 ¢ 8 s 43. 21. 400;

(17) RCW43.21A.642 (Steam el ectric generating plant--Director not
authorized to acquire other facilities or engage in retail
di stribution) and 1988 ¢ 127 s 23 & 1965 ¢ 8 s 43. 21. 410;

(18) RCW  70. 95. 205 (Exenption from solid waste perm t
requi renent s- - Wast e-deri ved soi|l amendnent s-- Appl i cation--Revocati on of
exenpti on--Appeal ) and 1998 ¢ 36 s 18;

(19) RCW 70.95.700 (Solid waste incineration or energy recovery
facility--Environnmental inpact statement requirenents) and 1989 c 431
S 55;

(20) RCW70. 107. 040 (Technical advisory comrmittee) and 1975-'76 2nd
ex.s. ¢ 34 s 164 & 1974 ex.s. c 183 s 4,

(21) RCW 70.107.050 (G vil penalties) and 1987 ¢ 103 s 2 & 1974
ex.s. ¢ 183 s 5; and

(22) RCW 90. 56. 335 (Vessel response account--Dedi cated rescue tug)
and 2003 c 264 s 3.

~-- END ---
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